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DETAILED ACTION 

1 . This Office Action has been issued in response to Applicant's Request for Continued 
Examination filed June 1, 2009. 

2. Claim 30 has been canceled. Claims 24-29 have been amended. Claims 44-53 have been 
added. Claims 24-29, 31-34 and 44-53 are pending in the application. 

Continued Examination Under 37 CFR 1.114 

3. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1 . 1 7(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on June 1, 2009 has been entered. 

Response to Arguments 

4. Applicant's arguments filed June 1, 2009 have been fully considered but are moot in view 
of the new ground(s) of rejection. 

Claim Objections 

5. Claim 53 is objected to under 37 CFR 1.75(c), as being of improper dependent form for 
failing to further limit the subject matter of a previous claim. Applicant is required to cancel the 
claim(s), or amend the claim(s) to place the claim(s) in proper dependent form, or rewrite the 
claim(s) in independent form. Claim 53 is dependent on claim 48 and does not appear to further 
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limit the subject matter. The fifth limitation of claim 48 is very similar to claim 53 and examiner 
was unable to find the any additional matter that further limited claim 48. 

Claim Rejections - 35 USC § 112 

6. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of making 
and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and use the same and shall set forth the best mode 
contemplated by the inventor of carrying out his invention. 

7. Claims 25 and 26 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to reasonably convey to one skilled in the relevant 
art that the inventor(s), at the time the application was filed, had possession of the claimed 
invention. Claim 25 recites "wherein the amount of available bandwidth resources is also 
calculated according to a specified upper limit. . ." This does not appear to be supported by the 
specification. Examiner only found support for the required bandwidth being based on a 
specified upper limit. Claim 26 recites "wherein the amount of available bandwidth resources is 
available to the requesting terminal and is included in the demand". This does not appear to be 
supported by the specification. Examiner only found support for the required bandwidth being 
part of the demand and made available by the terminal. 

Claim Rejections - 35 USC §103 

8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

9. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

10. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S.C. 103(c) 
and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 U.S.C. 103(a). 

11. Claims 24-29, 31, 32, 44-51 and 53 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over US Pub. No. 2004/0158644 to Albuquerque et al. (hereinafter 
"Albuquerque"). 



12. As to Claim 24, Albuquerque discloses a method for substantially real time 
transmission of a [software component] after receiving a demand [for the software 
componentl from a requesting terminal of a network comprised of a server and a plurality 



Application/Control Number: 1 0/574, 1 70 Page 5 

Art Unit: 2456 

of terminals, the requesting terminal being a terminal of the plurality of terminals, the 
method comprising: 

triggering a bandwidth test (Paragraphs [0028] and [0029] of Albuquerque disclose a terminal 
wishing to reserve bandwidth for a given flow and sends a bandwidth reservation request 
message to the AP (access point) containing the desired bandwidth amount. The AP calculates if 
there is enough bandwidth available in the network); 

prior to initiating transmission [of the software component], determining via the 
bandwidth test if a present bandwidth is sufficient for transmission [of the demanded 
software component] by identifying at least one lower priority process currently using 
bandwidth of the existing network that each has a lower priority than the demand and 
computing an amount of available bandwidth resources that is obtainable from reducing 
bandwidth resources assigned to the at least one lower priority process (Paragraphs [0046]- 
[0049] of Albuquerque disclose locating a flow with reserved bandwidth that has the lowest 
priority of the flows having reserved bandwidth. If this flows priority is lower than the requested 
flows priority the BM (bandwidth manager) can release the bandwidth allocated to that lowest 
priority flow. Paragraph [0049] explains that in one embodiment, the bandwidths for the flows 
are not released until it is determined that a sufficient amount of packets can be made available 
to satisfy the request. Thus it is seen as computing an amount of obtainable bandwidth from 
lower priority flows. Figure 5) a 

if the computed amount of available bandwidth resources is equal to or greater than an 
amount of bandwidth necessary to transmit [the software componentl to the requesting 
terminal, reducing or freezing the at least one lower priority processes and transmitting the 
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software component to the requesting terminal (Paragraphs [0046]-[0049] of Albuquerque 
disclose locating a flow with reserved bandwidth that has the lowest priority of the flows having 
reserved bandwidth. If this flows priority is lower than the requested flows priority the BM 
(bandwidth manager) can release the bandwidth allocated to that lowest priority flow. Paragraph 
[0049] explains that in one embodiment, the bandwidths for the flows are not released until it is 
determined that a sufficient amount of packets can be made available to satisfy the request. Then 
if it determined that enough bandwidth can be freed up, the lower priority flows are released in 
order to free up the bandwidth needed to satisfy the request. Figure 5) ; and 
if the computed amount of available bandwidth resources is less than the amount of 
bandwidth necessary to transmit [the software componentl to the requesting terminal, 
inhibiting or rejecting transmission [of the software component] (Paragraph [0050] of 
Albuquerque discloses generating and forwarding the bandwidth request confirmation or 
rejection. Wherein it is seen in Figure 5 that if not enough is bandwidth is able to be freed up no 
reservation of bandwidth is made, and accordingly the request has been rejected). 
Albuquerque does not explicitly disclose the demand being for a software component. 

However, such a feature would have been obvious in view of Albuquerque. Paragraph 
[0021] of Albuquerque discloses the invention provides distributed admission control of network 
resources for the communication of substantially any type of data and information including, but 
not limited to, multimedia information, voice data, electronic information and substantially any 
other type of data and information. Accordingly it would be obvious to include software 
component in the list of information that could be communicated in Albuquerque. One or 
ordinary skill in the art would recognize software components as an obvious inclusion of the list 



Application/Control Number: 1 0/574, 1 70 Page 7 

Art Unit: 2456 

of supported information types. It would be seen as simple substitution of one known element 
for another. 

13. As to Claim 25, Albuquerque discloses the method according to claim 24 wherein the 
amount of available bandwidth resources is also calculated according to a specified upper 
limit of a transmission time for transmitting the software component to the requesting 
terminal (Paragraph [0043] of Albuquerque discloses the bandwidth manager calculating a 
number of packets to be transmitted per frame and a time needed to satisfy the request. Thus the 
bandwidth that is needed is based on the time needed to satisfy the request). 

14. As to Claim 26, Albuquerque discloses the method according to claim 25, wherein the 
amount of available bandwidth resources is available to the requesting terminal and is 
included in the demand (Paragraph [0028] of Albuquerque discloses when a terminal wishes to 
reserve bandwidth for a given flow, it sends a bandwidth reservation request message to the AP, 
containing the desired bandwidth amount). 

15. As to Claim 27, Albuquerque discloses the method according to claim 26 wherein the 
server has access to the software component and the amount of available bandwidth 
resources (Paragraph [0004] of Albuquerque discloses the data and other information are 
supplied to and from the terminals through the AP. Thus it is seen that the AP has access to the 
information being sent. Paragraph [0029] discloses the AP being able to calculate if there is 
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enough bandwidth available in the network. Accordingly it is seen that it has access to the 
amount of available bandwidth resources). 

16. As to Claim 28, Albuquerque discloses the method according to claim 27 wherein the 
bandwidth test provides a positive test result if the amount of available bandwidth 
resources is suitable for a real time application , or wherein the bandwidth test provides a 
positive test result if the amount of available resources is suitable for a substantially real 
time application (Paragraph [0023] of Albuquerque discloses the invention supports at least two 
main classes of traffic, real-time and non-rcal-timc traffic. Accordingly real-time traffic would 
have corresponding bandwidth requests and as such a positive result would necessitate that the 
amount of available bandwidth is suitable for that real-time traffic). 

17. As to Claim 29, Albuquerque discloses the method according to claim 27 wherein 
information regarding the present bandwidth is made available by a network resource 
manager and is updated on request by the server or after a period of time (Paragraph [0033] 
of Albuquerque discloses the BM monitors the available bandwidth in the network. Paragraph 
[0029] discloses the AP finding the bandwidth available in the network in response to a request 
and accordingly it is seen that the BM would update at least in response to a request) 

18. As to Claim 31, Albuquerque discloses the method according to claim 29 wherein if 
the amount of available bandwidth resources is less than the amount of bandwidth 
necessary to transmit the software component , a message is sent to the requesting terminal, 
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the message comprising a temporary rejection or a permanent rejection of the load request 

(Paragraph [0050] of Albuquerque discloses generating and forwarding the bandwidth request 
confirmation or rejection. Wherein it is seen in Figure 5 that if not enough is bandwidth is able 
to be freed up no reservation of bandwidth is made, and accordingly the request has been 
rejected). 

19. As to Claim 32, Albuquerque discloses the method according to claim 31 further 
comprising displaying the message to a user of the requesting terminal (Paragraph [0050] of 
Albuquerque disclose the sender of the flow is notified of the confirmation or rejection of the 
request). 

20. As to Claim 44, Albuquerque discloses the method of claim 24 wherein the amount of 
bandwidth necessary to transmit the software component is at least partially defined by a 
transmission rate requirement provided in the demand (Paragraph [0043] of Albuquerque 
discloses the request includes the number of bytes per second requested). 

21 . As to Claim 45, Albuquerque discloses the method of claim 44 wherein the amount of 
available bandwidth resources is calculated by a network resource manager that is 
connected to the server (Paragraph [0033] of Albuquerque discloses the BM operating from the 
AP and, accordingly, is seen to be connected to the AP). 
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22. As to Claim 46, Albuquerque discloses the method of claim 45 wherein the network 
resource manager is connected to an available bandwidth memory that has data on 
bandwidths assigned to processes using network bandwidth resources and priorities for 
these processes (Paragraph [0033] of Albuquerque discloses the BM monitors the available 
bandwidth in the network and reserves bit rate bandwidths for flows. Figure 5 discloses the BM 
being able to identify current flows with lower priorities and as such it is seen to have a memory 
that has data on bandwidths assigned to flows and their priorities). 

23. As to Claim 47, Albuquerque discloses the method of claim 46 wherein the network 
resource manager is also connected to at least one of the terminals and wherein the 
available bandwidth memory is periodically updated with new data for the bandwidths 
assigned to processes using network bandwidth resources and priorities for these processes 

(Paragraph [0033] of Albuquerque discloses the BM monitors the available bandwidth in the 
network and reserves bit rate bandwidths for flows. Figure 5 discloses the BM being able to 
identify current flows with lower priorities and as such it is seen to have a memory that has data 
on bandwidths assigned to flows and their priorities. Since the BM can monitor the available 
bandwidth in the network it is seen to be able to be updated. Figure 2 disclose the BM being 
connected to the terminals). 

24. As to Claim 48, Albuquerque discloses the computer configured for connection to a 
plurality of terminals of a network and configured to transmit [a software component] to a 
requesting terminal of the plurality of terminals after receiving a demand [for the software 
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component] from the requesting terminal if bandwidth necessary for transmitting [the 
software component] to the requesting terminal is determined to be available, the computer 
comprising: 

a network resource allocation device, the network resource allocation device configured to 
assign resources of the network to the terminals and reassign resources of the network 
from one terminal to another terminal (Paragraph [0033] of Albuquerque discloses the BM 
monitors the available bandwidth in the network and reserves bit rate bandwidths for flows); 
a performance characteristic providing device connected to the network resource allocation 
device (Paragraph [0033] of Albuquerque discloses the BM monitors the available bandwidth in 
the network and reserves bit rate bandwidths for flows); 

a network resource distribution memory connected to the network resource allocation 
device and the performance characteristic providing device, the network resource 
distribution memory having stored data on bandwidths assigned to processes using 
bandwidth resources of the network and priorities for these processes (Paragraph [0033] of 
Albuquerque discloses the BM monitors the available bandwidth in the network and reserves bit 
rate bandwidths for flows. Figure 5 discloses the BM being able to identify current flows with 
lower priorities and as such it is seen to have a memory that has data on bandwidths assigned to 
flows and their priorities); 

the performance characteristic providing device configured to determine whether an 
amount of bandwidth exists that is sufficient for transmission [of the demanded software 
component] by accessing the data stored on the network resource distribution memory to 
identify at least one lower priority process using bandwidth of the network that each has a 
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lower priority than the demand in the network and calculate an amount of available 
bandwidth resources that is obtainable from reducing bandwidth resources of the network 
assigned to the at least one lower priority process (Paragraphs [0046]-[0049] of Albuquerque 
disclose locating a flow with reserved bandwidth that has the lowest priority of the flows having 
reserved bandwidth. If this flows priority is lower than the requested flows priority the BM 
(bandwidth manager) can release the bandwidth allocated to that lowest priority flow. Paragraph 
[0049] explains that in one embodiment, the bandwidths for the flows are not released until it is 
determined that a sufficient amount of packets can be made available to satisfy the request. Thus 
it is seen as computing an amount of obtainable bandwidth from lower priority flows. Figure 5); 
and 

the network resource allocation device configured to reduce or freeze the network 
resources assigned to the at least one lower priority processes and transmit [the software 
component] to the requesting terminal if the computed amount of available bandwidth 
resources is equal to or greater than an amount of bandwidth necessary to transmit the 
software component to the requesting terminal (Paragraphs [0046]-[0049] of Albuquerque 
disclose locating a flow with reserved bandwidth that has the lowest priority of the flows having 
reserved bandwidth. If this flows priority is lower than the requested flows priority the BM 
(bandwidth manager) can release the bandwidth allocated to that lowest priority flow. Paragraph 
[0049] explains that in one embodiment, the bandwidths for the flows are not released until it is 
determined that a sufficient amount of packets can be made available to satisfy the request. Then 
if it determined that enough bandwidth can be freed up, the lower priority flows are released in 
order to free up the bandwidth needed to satisfy the request. Figure 5); and 



Application/Control Number: 1 0/574, 1 70 Page 1 3 

Art Unit: 2456 

the network resource allocation device configured to inhibit or reject transmission [of the 
software component] if the computed amount of available bandwidth resources is less than 
the amount of bandwidth necessary to transmit the software component to the requesting 
terminal (Paragraph [0050] of Albuquerque discloses generating and forwarding the bandwidth 
request confirmation or rejection. Wherein it is seen in Figure 5 that if not enough is bandwidth 
is able to be freed up no reservation of bandwidth is made, and accordingly the request has been 
rejected). 

Albuquerque does not explicitly disclose the demand being for a software component. 

However, such a feature would have been obvious in view of Albuquerque. Paragraph 
[0021] of Albuquerque discloses the invention provides distributed admission control of network 
resources for the communication of substantially any type of data and information including, but 
not limited to, multimedia information, voice data, electronic information and substantially any 
other type of data and information. Accordingly it would be obvious to include software 
component in the list of information that could be communicated in Albuquerque. One or 
ordinary skill in the art would recognize software components as an obvious inclusion of the list 
of supported information types. It would be seen as simple substitution of one known element 
for another. 

25. As to Claim 49, Albuquerque discloses the computer of claim 48 wherein the 
computer is a server or is comprised of a server (Paragraph [0006] of Albuquerque discloses 
that admission to all traffic coming into or though the network is controlled by the AP. As such 
it is at least seen to be a network server in that it aides in routing management). 
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26. As to Claim 50, Albuquerque discloses the computer of claim 48 wherein bandwidth 
demand data is also stored in the network resource distribution memory (Paragraph [0033] 
of Albuquerque discloses the BM monitors the available bandwidth in the network and reserves 
bit rate bandwidths for flows. Since the BM is able to reserve bandwidth for flows according to 
requests it is seen that it would also have access to demand data). 

27. As to Claim 51, Albuquerque discloses the computer of claim 48 wherein the 
performance characteristic providing device is a portion of the network resource allocation 
device (Paragraph [0033] of Albuquerque discloses the BM monitors the available bandwidth in 
the network and reserves bit rate bandwidths for flows). 

28. As to Claim 53, Albuquerque discloses the computer of claim 48 wherein the network 
resource allocation device is configured to freeze the network resources assigned to the at 
least one lower priority processes or unassign all the network resource assigned to the at 
least one lower priority process if the computed amount of available bandwidth resources 
is equal to or greater than an amount of bandwidth necessary to transmit the software 
component to the requesting terminal (Paragraphs [0046]-[0049] of Albuquerque disclose 
locating a flow with reserved bandwidth that has the lowest priority of the flows having reserved 
bandwidth. If this flows priority is lower than the requested flows priority the BM (bandwidth 
manager) can release the bandwidth allocated to that lowest priority flow. Paragraph [0049] 
explains that in one embodiment, the bandwidths for the flows are not released until it is 
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determined that a sufficient amount of packets can be made available to satisfy the request. Then 
if it determined that enough bandwidth can be freed up, the lower priority flows are released in 
order to free up the bandwidth needed to satisfy the request. Figure 5). 

29. Claims 33 and 34 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Albuquerque and further in view of US Pub. No. 2003/0097443 to Gillett et al. (hereinafter 
"Gillett"). 

30. As to Claim 33, Albuquerque discloses the method according to claim 31. 
Albuquerque does not explicitly disclose further comprising generating a load request in 
response to the temporary rejection of the load request. 

However, Gillett discloses this. Paragraph [0059] of Gillett discloses if the edge server 
lacks sufficient capability to service the request at the required level of performance, the 
manager may reject or redirect the request. Redirecting the request is seen to be generating a 
load request in response to the temporary rejection. 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
combine the method of claim 3 1 as disclosed by Albuquerque, with redirecting a response as 
disclosed by Gillett. One of ordinary skill in the art would have been motivated to combine to 
apply a known technique to a known device ready for improvement. Both systems deal with 
rejecting requests according to measuring current capabilities, as such it would be obvious to 
apply techniques used in one on the other. In this situation redirecting requests is well known in 
the art to improve service for clients by attempting to check capabilities at more than one server 
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to improve the chances that the request will be accepted. Accordingly it would be obvious to 
implement in Albuquerque to improve request acceptance. 

31. As to Claim 34, Albuquerque discloses the method according to claim 31. 
Albuquerque does not explicitly disclose wherein the permanent rejection is generated after a 
plurality of temporary rejections have been generated for a load request for the software 
component or after determining that the amount of bandwidth necessary to transmit the 
software component is greater than a maximum available bandwidth. 

However, Gillett discloses this. Paragraph [0059] of Gillet discloses the service level 
manager may redirect the request to another server. This process may continue until the request 
is directed to a server having sufficient capacity to handle the request or until some other 
condition arises that results in the termination of the request. Thus it is seen that after a plurality 
of temporary rejections have been generated (multiple redirections) the request will either be 
handled or rejected. 

Examiner recites the same rationale to combine used in claim 33. 

32. Claim 52 is rejected under 35 U.S.C. 103(a) as being unpatentable over Albuquerque and 
further in view of US Pat. No. 6222856 to Krishnan et al. (hereinafter "Krishnan"). 

33. As to Claim 52, Albuquerque discloses the computer of claim 48. Albuquerque does 
not explicitly disclose wherein the network resource allocation device is also configured to 
periodically update the data stored in the network resource distribution memory. 
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However, Krishnan discloses this. Column 3 lines 30-45 of Krishnan disclose the 
bandwidth throttling system periodically updates the measured bandwidth parameter in the BT 
(bandwidth throttling) objects. During the periodic update, the bandwidth throttling system only 
updates the bandwidth measurements for the BT objects on the active list. 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
combine the method of claim 48 as disclosed by Albuquerque, with periodically updating the 
bandwidth data as disclosed by Krishnan. One of ordinary skill in the art would have been 
motivated to combine to identify whether any activity has occurred during a past period of preset 
duration (Column 10 line 59 - column 1 1 line 5 of Krishnan). Furthermore it is seen as applying 
a known technique to a similar device. 

Conclusion 

34. A shortened statutory period for reply to this Office action is set to expire THREE 
MONTHS from the mailing date of this action. 

35. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

US 4891805 A - Multiplexer with dynamic bandwidth allocation to Fallin; David B. 

US 6075772 A - Methods, systems and computer program products for controlling data flow for 

guaranteed bandwidth connections on a per connection basis to Brown; Patrick G. et al. 

US 641 1601 Bl - System and method for securing available communications network resources 

to Shaffer; Shmuel et al. 

US 6459681 Bl - Method and system for connection admission control to Oliva; Stephen Arthur 
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US 6529499 Bl - Method for providing quality of service for delay sensitive traffic over IP 
networks to Doshi; Bharat Tarachand et al. 

US 6795445 Bl - Hierarchical bandwidth management in multiservice networks to Kabie; 
Sameh A. et al. 

US 6956857 B2 - Guaranteed admission and incremental bandwidth allocation in a packet 
network to Goldman; Stuart O. 

US 7039712 B2 - Network connection setup procedure for traffic admission control and implicit 
network bandwidth reservation to Valavi; Anand et al. 

US 20020126699 Al - Method and apparatus for controlling traffic loading of different service 
levels in a cable data system to Cloonan, Thomas J. ct al. 

US 20050198130 Al - Method and apparatus for controlling multicast group subscriptions to 
Bosloy, Jonathan L. et al. 

US 20020029274 Al - Bandwidth allocation method for distribution of multimedia content over 
a network where bandwidth is allocated based on value of variables that maximize cost function 
to ALLEN A et al. 

Any inquiry concerning this communication or earlier communications from the 
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